Rio Tinto Eagle Mine
4547 County Road 601
Champion, MI 49814, US
T 906-486-1257

F 906-486-1053

RECEIVED

Mr. Randy Conroy
MDEQ Upper Peninsula District Office

Water Resources Division DEC 1 7 2012
420 5" Street -
Gwinn, M! 49841-3004 MDEQ UP DISTRICT OFFICE

December 14, 2012

Re: Humboldt Mill Facility: 30-Day Incident Report for Bentonite Release to Wetland "EE”
Waterbody General Inspection — National Pollutant Discharge Elimination System
(NPDES) Permit No. MI0058649
Designated Name: Kennecott-Humboldt Mili

Dear Mr. Conroy:

Rio Tinto Eagle Mine LLC (Rio Tinto) received your correspondence from November 15,
2012, concerning the release of bentonite material to nearby wetlands during construction
activities af the Humboldt Mill. As you referenced in your letter, Rio Tinto is currently
constructing a containment wall along the north end of the Humboldt Pit per Part 632 Mine
Permit requirements. Puring these construction aclivities, bentonite slurry flowed through the
subsurface to a wetland on the north side of the pit. Aftached is a felter submitted to
Mr. Joe Maki on November 1, 2012, detailing the incident and the immediate actions taken to
minimize the impact to Wetland EE.

Following the immediate response detailed in the attached letter, a Minor Project Joint Permit
Application (JPA) was filed with MDEQ for the installation of a silt fence and turbidity curtain
in Wetland EE. These controls have been installed and remain in place to ensure that the
bentonite is contained within that area and will not travel to the Escanaba River.

In addition to installing the sedimentation controls, the contractors discontinued work at that
location and moved activities to the far west end of wall construction. This allowed time for
the engineering and construction teams to develop a new approach for construction in the
area susceptible fo hentonite seepage. Several different construction methods were
evaluated, including gradient reduction, sheet piling, soil compaction, additional grouting and
slurry minimization.

After surveying the existing ground conditions (i.e. cobbles), it was determined that the
optimal approach for construction would be to minimize and control the slurry introduction
into the trench. The excavator will work in small increments moving forward white adding a
small amount of bentonite slurry behind a soil dam to test the integrity of the subsurface. if
the slurry level holds elevation, the dam will be removed and the excavator will repeat the
process. This allows increased control over slurry introduction, quantity, and thickening if
necessary. The wetland sedimentation controls that are currently installed per the Minor
Projects JPA will be removed following completion of construction and any wetland
restoration efforis that are required.
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Should you have any questions concerning this correspondence, please contact me at
906-486-1257, ext. 229.

Yours singerely,

Sl

Kristen Mariuzza, P.E.
Environmenial and Permitting Manager

Cc:  Ms. Ginny Pennala, WRD, UP District
Mr. Mike Smolinski, WRD, UP District
Mr. Joe Maki, Office of Qil, Gas and Minerals
Geri Grant, SWP, CEMP
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Rio Tinto Fagie Mine
4547 County Road 601
Champion, MI 49814, US
T 906-486-1257

F 906-486-1053

November 1, 2012
VIA E-MAIL

Mr. Joe Maki

Michigan Department of Environmental Quality
Upper Peninsula District Office

420 - 5™ Street

Gwinn, Michigan 49841

RE: HUMBOLDT MILL FACILITY: 10 DAY INCIDENT REPORT FOR BENTONITE RELEASE TO
WETLAND “EE”

Dear Mr, Maki:

Pursvant to General Condition F.8 of Nonferrous Metallic Mineral Mining Permit Number
MP 01 2010, as issued to Kennecoft Eagle Minerals Company (KEMC) on February 9, 2010, this letter
follows up our prompt verbal notice and provides a written report on an incident that recently occurred at the
Humboldt Mill facility.

INCIDENT DESCRIPTION

On October 22, 2012, personnel from Remedial Construction Services, L.P. (Recon), under contract to Fluor
Corporation (Fhuor), KEMC’s engineering, procurement and construction management firm for
redevelopment of the Humboldt Mill facility, were excavating to construct a soil bentonite slurry wall near the
northern terminus of the Humboldt Tailings Disposal Facility (HTDF). Construction of this wall is required
by the conditions of KEMC’s mine permit to limit subsurface flow of groundwater from the HTDF to
Wetland EE. The shirry wall is being constructed in accordance with the HTDF Cut Off Wall Design and
Basis of Design documents submitted and approved by the Michigan Department of Environmental Quality
(MDEQ). As is typical of soil bentonite slurry wall construction, the excavation was being completed under a
ditute aqueous slurry of bentonite (i.e., the trench excavation was full of approximately 5% bentonite slurry).

At approximately 10:00 a.im., as Recon personnel were excavating the slurry wall trench at station 18+80 (see
enclosed plan Sheet 5, Attachment I), an approximately 10 foot long pocket of shotrock was encountered at a
depth from approximately 6 feet below ground surface (bgs) to 10 feet bgs and approximately 10 feet long.
Recon personnel recognized the material to be shotrock because a significant volume of shotrock had
previously been encountered by Recon during preparation of the slurry wall construction workpad. Shotrock
is generally described as 10-inch minus, angular to sub-angular material which readily transports fluid,
Shotrock had not been encountered within the slurry wall trench up to this point. Shortly after encountering
this pocket of shotrock, the liquid slurry clevation in the trench dropped by approximately three feet over the
course of about thirty minutes, strongly suggesting the release of liquid benfonite slurry from the trench to the
surrounding geologic formation. Some of the released bentonite slurry was retained in the geologic formation
and some venied fo the adjacent wetland.

INITIAL RESPONSE ACTIONS

Suspecting that the slurry may have migrated into voids in the subsurface, site personnel visually inspected
the HTDF and Wetland EE near the work area for evidence of bentonite migration. No visible evidence of a
release to the HTDF or to Wetland EE was noted at this time. Field construction quality assurance (CQA)
testing was also completed to verify that the physical parameters and composition of the bentonite shury in
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Mr. Joe Maki
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the trench were appropriate. Upon completion of the tests, three 3,000 pound bags of dry bentonite were
added directly to the sturry trench and mixed with the in-trench slurry to further increase the viscosity of the
slurry mix and thereby improve its ability to plug subsurface voids. The slurry elevation in the trench was
then re-established and site personnel continued to visually monitor the HTDF and Wetland EE for evidence
of slurry migration during construction. At approximately 2:00 p.m., bentonite was observed to be venting
into Wetland EE at three sepacate locations at the edge of the water.

Further response activities implemented on Octaber 22, 2012, to address the venting of bentonite to Wetland
EE included the addition of 6,000 pounds of additional dry bentonite to the slurry trench to further increase
slurry viscosity, increase the sealing capabilities of the slurry and thereby limit the potential for migration of
sluiry from the trench. In addition, approximately 100 linear feet (LF) of silt fencing was constructed at the
locations where venting was observed. The silt fencing was augmented with plastic sheeting to form a low
permeability barrier to water/bentonite flow. Silt fencing was constructed in consultation with John Gustafson
and Ginny Pennala of the MDEQ, Land and Water Management Division (LWMD), Upper Peninsula District
Office.

Additional silt fencing and turbidity curtain were proposed to be constructed in Wetland EE as sedimentation
control measures to mitigate migration of bentonite within the wetland. On October 26, 2012, approximately
450 LF of additional silt fencing was placed along the shore of the wetland in the area of and beyond where
venting bentonite was observed. In addition, portable pumps have been set up to pump venting bentonite
from the wetland to adjacent upland arcas and periodic visual inspections of the HTDF and wetland are being
petformed. A turbidity curtain will be placed as an additional control measure beyond the limits of the
existing silt fencing. These measures have been communicated to the MDEQ and are described in a Joint
Permit Application (JPA) which was submitted to the MDEQ, LWMD on October 29, 2012. This JPA seeks
a permit for construction of temporary sedimentation control measures in the wetland, which is regulated
under Part 303 of the Michigan Natural Resources and Environmental Protection Act (NREPA). A copy of
this application is presented as Attachment 1I to this letter. The sedimentation control measures described in
the permit will be implemented as necessary in consultation with representatives of the MDEQ, LWMD.

ADDITIONAL REPORTING

As noted above, in accordance with General Condition F.7 of the Nonferrous Metallic Mineral Mining
Permit, the incident described here was verbally reported to Joe Maki of the MDEQ, Upper Peninsula District
Office during an October 22, 2012, telephone conversation with Kristen Mariuzza of KEMC. The MDEQ
staff visited the site on October 23, 2012, inspecting the area of the release and providing guidance regarding
control measures,

In addition, because response activities associated with this incident are not yet complete, in accordance with
the requirements of General Condition F.8, a written final incident report will be submitted to your office
within 30 days afler the incident response is completed (i.e., sedimentation controls are removed from
Wetland EE).

Should you have questions or concerns regarding anything presented here, please contact me at 906.486.1257,
ext. 229,
Wcerely
XN foR
Kristen Mariuzza, PE,
Environmental & Permitting Manager

Attachments




ATTACHMENT I

SLURRY WALL PLAN SHEET #5
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ATTACHMENT 11

OCTOBER 29, 2012, JOINT PERMIT APPLICATION

FOR CONSTRUCTION OF SEDIMENTATION CONTROLS
IN WETLAND EE




Previous US;RCE File Number

USACE File Numbaer

U.S. Army Corps of Englneers www.lre.usace.amy.mil  Michigan Department of Environmantal Quatity www.mi.govfioinipermit Dﬁﬂ

4547 County Road 601

Municipality
(Townshlp/ViltagelCity)
Humboldt Township

Marguetts

Property Tax Idantificalion Number(s) Latitude Township/Range/Seclion (TRS)
§2-06-211-001-10 46,4940 N T47H NorS; RZSWE or W,
Subdivision/Plat and Lot Numbaer Longitude Sec 2

N/A -87 8954 W OR Private Claim #
Owner/Applicant (Individual or corporate name) Agenl/Contractor (firmn name and contact parson)

Rio Tinito Eagle Mine, LLC /A

Malling Address 4847 County Road 601 Mailing Addrass A/A

Gity Champlon State M7 Zip Code 49814 City N/A Stale N/A Zip Code N/A
Conlact Phong Number Fax Contact Phone Number Fax

(906} 488-1257 (906) 486-1053 N/A N/A

Emall Aristen.marluzza@riotinto.com E-mall A/4

L1No T Yes s lhe applicant ihe sofe owner of all property an which this project is to be constructed and all property Invalved or Impacted by
this projact? = If no, attach letler(s; of suthorization from all property owners Including the owner of the disposal site.

Property Owner's Name (If different from applicant) /A

Mailing Address N/A

%Con!act Phone Number MIA City N/A State N/A Zip Cade N/A4
'l Project Description . T S NN
Project Name Wetland Sedimentation Controlf Measures Preapplication File Number - - -P

Nama of Walar body Wotland EE

Date project stakedfftagged Cotober 23, 2012

[T an inland iake (5 acres or more)

(1 a pond (less than 5 acres}

{1 @ stream, river, ditch or drain

{1 a legally established County Drain
Date Drain was established

{"} a channelcanal

{%] 500 foot of an existing water body

The proposed projact is on, within, or involvas (check all that apply)

{1 a Great Lake or Section 10 Waters
54 o wetland

£ a 100-year floodplain

[ adam

] a designated high risk srosion area
[ 1 a designated crtical dune area

{7} a designated environmeantal area

Project Use

privale

commarcial

"7 publicigovernment

[1 projectis recaiving faderat/stale
iransportation funds

[ vwstiand Restoration

[] other

Indicata the type of parmit being applied for: [] General Permit <] Minor Project [ Individual (Al ather projects.) = See Appendix C,

Wrillen Summary of All Praposed Activilies Consfruetion of temporary slit fenclny and other sedimentation 'cu'n(r_qi.mge;a;ﬁums-wf_lhm
Wetland EE In response Yo venting of bentonite fo wetland.” Water contalting bentonlte will be piimped from Wetland EE using a
submerstble pump. - Bentonite is being used fo consirugt a solt:bentonite slurry wall b vpland property fmmodlataly sdfucent to the
welland, Venting of benfonite shurry has bogh obsérved thotgh en undergraund chinitief or othor openlngs pretentin shaltow
geologie formations In the constrisction aros, -

Construction Sequence and Methods Silt foncing and oiher sedimerntation controf measures wili be consfructed on an "as needed” hasls
using hand plagement methods in response to ohserved bentonite venting In and near Wetiand EE. Water conteining benionite sturry
will ve withdrawn from Wetland EE using a submersible pimp end discharged to nsarby upland area.

Juint Permit Appication
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8. Army Corps of Englnears www.lre.usace.army.mil Michigan Department of Environmental Quality www.ml.qoviielntparmit DEQ

ﬂ Project Purpose, Use and Alternatives Atfach additional sheets as nacessary.

Describe the purpose of the project and its intended use; include any new development or expanslon of an existing land use.

Construation of a soil bentonite slurry wall Isrelng completed as part of e applicant's redevelopmait of the Humboldt Mill sito, In-
accordaniéo with the renuirements of a Nonferraus Motallic Minfug permit 1$sued undor Part 632 of tho NREPA, Sedinfentatjpn coptrol
maoasures are proposed to bo placed In Wetlanid £5 to il bentonite sturry migration Into the wetland, Water contalning bentonite
sltirey-Is propoged to i pumped from wetland fo arlfacenf.upfand area witiiout radtiction of the water efevation fif the watland,

De§cribe the sllernalives considered to avold or minimize resourcs Impacts. Include factors such as, but to limited o, allemnative locations,
projact layoul and deslgn, and consleuction techinofogles. For ulility ¢rossings include alternative routes and construclion methods.

Solf erasion snd sedimaentatlan controls have been implemented at upland focations. The duration of slurry rench conairuction wil be
fiinlmized to the extent practicalile. The bentonite sfurry fn the shumy trench will be thickened by Increasing the benfonite
concanfration, thereby lncreasing slurry viscocily and reducing the potential for venting.

Lbeatlng Your Project Site Atfach a Isgible black and white map with & Noith arrow.
Names of roads of closest Intarsection 1/8-41 and Wolf Lake Road/County Road Fx

Biractions from maln intersection to the project sits, with distancas from the best and nearast visible landmark and water body Proceed
approximately 200" east of Wolf Lake Rd. on US-41, turn south on paved drive at grey huilding, then Imnte diately furn east, proceed

approxiniitely 2,000"an unpaved.roard (Co. Rd. Fily, unlabblléd) to fenced constrisetion area,
Des.cﬁptiqn of buildings on the site (color; 10r 2 story, other) Description of adjacent landmarks or buildings (address; color; efc)
Qre 2 story at US-41 turn-oli, no otlier structures Gréy 2 story bislidifiy on 8 -sidy of US-41

How can your site be identified if tiefe s no visible address? SiuiTy wall construstion activily ongolng. RIoTING Exgle Mine, LEC
amployeas available at Humbeldt fill site during normal business hours (o asslstin location of construction area.

Easements and Other Permits L
(I No[7] Yee Isthere a conservation easement or other easement, deed resiriction, lease, or other encumbrance upon tha property?
% Ifyes, attach a copy. Provide copies of court ordars and legal lake levels If applicable.

List &l other fedaral, interstate, state, o local agency authorizations Including required assurances for Critical Duna Area profscts.

Agency Type of Approval Numhber Date Apptled Date approved /denied Reason for deniat

MDEQ Nonferrous Metallic | MP 01 2010 Dacember 15, 2008 | February 8,,2010 WA
Hining Perrnit

Marguotte County SESC Permit 022.09 December 2008 Apgust 25, 2008 N/A
Conservation
District
Complianca
If @ permit is fssued, when will tha activity begin? (M/DrY) 10/23/12 Prapased completion date (M/D/fY} 12/31/12

£ No B Yes Has any censtruction activity commenced or been complsted In & regulated area?

% If Yes, [dentify the portion(s) underway or compleled on drawings or attach project specifications and glve completion date(s).

B No [ Yes Were the reguiated activities canducted under a DEQ andfor USACE permit?

=|f Yoz, list the permit numbars

No [1Yes Areyou aware of any unresolved viclalions of environmantal law or litigation invatving the property?

@ If Yas, aftach explanation.

Adjacent Preperty Owners Provide cuireni mailing addresses. Aftach additional sheets/labels for long lists.

[ Established Lake Board | Contact Parson Malling Addrass City State and Zip Coda
[ Lake Association
List all adjacenls. If you own the adjacant lol, provide the requested Infomalion for the first adjacent parce! that is not awned hy you,
Properly Owner's Nains Mailing Address City Slata and Zip Code
Soe Attachmont §
Applicant’s Certification Read carefully before signing.
Joird Permit Appication Pago Zof 14 EGP 2731 (Rav, 812011}




Army Gorps of Engineors wwaw.lre.usace.army.mif - Michigan Dapartment of Environmental Quallty www.mi.govilolmpamb DE&

Fam applying for a permil{s) to authorize the aclivilles described hareln, | certify that | am familiar with the information contained In this
spplication; that It1s true and accurals; and, to the best of my knowladgo, that il is In compliance with the Stale Goastal Zona Managemeant
Program, | understand that there are penaltias for submitliing false information and thal any permitissued pursuant to this applicalion may be
fovoked if Information on Ihls application s untrue. | cadtify that 1 have the authority to underlake the aclivitles proposed fa this application. By
signtng this application, F agree to allow reprasentalives of the DEQ, USACE, andfor thalr agants or contractors to enter upon sald preparty In
order to Inspact the groposed aclivity site before and during construction and after the complation of Lhe projact. { understand ihat | must oblain
alt other necessary local, county, state, or federat permils and thal the granting of olhar permils by logal, county, stale, or federal agencles does
nel relaase ma from the requiramants of obtalning the parmit requaested hereln before commencing the actlvity. | understand thal he payment
rantes the lssuance of a parmit.

of the application fee does not gua

& Property Owner
[[] Agent/Contractor
[1 Gorp. or Public Agancy / Tite

Prinled Name
Hristen Mariuzza

s;gnamlre
LA C//‘)‘//')\,

Data
Cotoher 26, 2012

Joint Parmit Apphication
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U.S. Army Corps of Enginsers wwe lre.usace.army.mil  Michlgan Department of Environmental Quality www . mi.aovijointpermit D!a

nt ‘K. MOORING and NAVIGATION BUOYS (See EZ Guide forSampie me]rm)
% Provide a sl plan showling the distances belween each buoy and froem the shore o each buoy, and depth (i) of watar ateach !ocaton
% Provide cross-ssciion drawing(s) showing anchoring system(s) and dimensions,

Purpose of buoy L] mooring [ navigation [} sclentific structures [} swimming (] clher
Number of Dimensions of buoys (ft) Beat Lengths Typa of anchor system
buoys width helght swing radivs chain tangth
Buoy Logation: Lalitude . N Longilude - . W. » Provide a table for multiple buays.
Do you own t!;; property atong the shoraline? [dNo ] Yes & if No, attach an authorizalion letier from the property owner{s).
Do you own the bettomiands? [JNo {] Yes e if No, atiach an suthorization letter from the properly owner{s).

| | L. FENGES

% Provide an overall site plan showing the proposed encing through streams, wetlands or ﬂoodpla!ns ‘
= Provids a drawing of fence profile shiowing the desian, ditansion, post spacing, mesh, and dislancs ffom ground to bom')m of fence.

Purpose of O Airport [] Cervidae [} Livestock ] Resldential [} Security %] Other Silt
fonce Fence

Total fength {tt) of fence through Fance helght (f) Fance fype and material

streams ¢ wellands 850 feet floodplains 3 Wooad siat and geotexiile fabric

L1 M. OTHER - 8.g.. sbucture removal, maintenance or repail, aerator, dry fire hydranl. gold prospactmg habitat strutlufds, scigntific measuring
devices, soif basings, or suwey dctivities.

Structure description, dimensions and volumes. Complete Sections 10A-C as applicable.

m Expansion of an Existing or Construchon of a New I.nke of Pond (See Sampée Dfawmgs 4 and 15)

% Complete Section 10J for oubiets and. Secbon 17'forwataf mmrol structums g :

M:’lmwde e!evations Cross: sewons ard proﬁles of gutlets, daims, (iies, waier mnlmi slxuciures and emargency, splliways lo naarestwalar
odies

Which best describes your proposed water body use (check all that apply)
{Imining (] recrsation [} storm water retention basin [ wastewaler bagin [} wildlife [ other

Water source for lake/pond
[ groundwater [} naturai springs ] Inland Lake or Stream [ storm water runoff [ pump ] sawage [ other

Locetion of the leke/basin/pond {1 toodplain ~ [Jwetland [T stream (Intine) [ upland

E:;ilr:um dimens:[r;sufﬂ} dooth Maximum Area: []acces [lsqh
Has the there been a hydrologic study pedormed on the site? [l Ne (Yas | # if Yes, provide @ capy.

& if Yes, provide a ¢copy or WIP number;
Has the DEQ conducted a welland assessment for this parcel? [INo (1Yes

& If Yes, provide a copy with data sheets.
Has a professional wetiand delineation been conducted for this parcel? [ No [} Yes

Dradged or excavated apoils will be placed [Jon-site [landfll ] USACE confined disposal facility (7] other upfand off-slte
For disposal, provide a = Detalled spoils disposal area location map and site plan with proparty lines.
= Letter of authorization from propadty cwner of spolls dispogal site, If disposed off-sita.

Dl»sposai

£
&

Joint Pemmit Application Pagafiot 14 EQP 2731 (Rev 62011}
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m,u.s. Army Corps of Enginears www.Ire.usace.amy.mil Michlgan Dapartment of Environmental Quality www.mi.qovijointpermit DE@

m Acuvnues That May Impact Wetlands (Saa Sample Dravnngs 6409 complahe ofher Sactians as appl!oable
. Locate yout slte and welland [nfon'nalton with the DEQ Wallands Map Viewi
s For infonnauon on the DEQ‘s Waﬂand Idanhﬁcauen ngram (WIP) ws

»Attach tab!as for rnulhp&e Impact areas of aohmhes e :
¥ Allach atleast one coss- -saction for éach weliand diedge andlor ﬁil area; show walland and gpland boundaries on the

aelion.
Has the DEG conducted a wetland assessmant for this parcal? [ No [ | ves | fYes, providea copy orWIF oumbar.
Has a professional watland delineation been conducled for this parcel? [INo [& Yes | e if Yas, provide a copy with data sheels
Is there a recorded DEQ easemant on the proparty? £ No "} Yes | = if Yes, provide the gagement numher
Did the applicant purchase the property before Oclober 1, 19807 (I No {1Yes | = If Yes, provide documemaiion.
1s any grading or machanized land clearing proposed? (I No []Y¥es | = ifYes, label the locatlons on the sita plan.
I::; ;!rge%r ?the proposed grading or mechanized land clearing hean No ;7 Yes % If Yes, label the locations on the sks plan
Proposed Activity [} boardwalk or deck {Section 101) ] bridges and culveris [[] designated environmenta! area
{Secilon 14)
dewalering [ draining surface water {7] driveway f road
[l fances (Section 10L) {1 fill or dredge {1 restoration
{73 saplic aystern [] stormwater discharga other Construction of sedimeniation
(Section 10J} conirol measyres.
Dimesnsions Area Average depth {f) Volums {cu yd)
FILL max]mum Iepgth {ft) AVA [Jacres [Tsaft
ragximum width (ft) Ava
Dimensions Area Average depth (H) Valume (cu yd)
maximumt length (ft) A4 [ Jacres D sqft
OREDGE maximum width (f) M/A
2 w | Dredged or excavaled spoils will be placed [} on-site [] landfill 7] USACE vonfinad disposal faciiity [1 other upland off-slte
:%_% For disposal, providea = Oetalled spolls disposal area lacation map and site plan with property Hines.
o % Letter of autharization from property owner of spolle disposal site, if disposed off-site.
8 5 The praposed prejact will be serviced by: If a privala septic system Is proposed, has an application for a permit been made to
o ‘% L] public sewer {7} private seplic system ihe County Health Departmant? ] No [lYes
l_m % Shaw system on plans If Yos, has a parmit been lasued? [ MNo [ Yes # Provide a copy of the permit.

Describe the wetland impacts, lhe proposed use or developmant, and the alternatives conslidared:

Construction of silt foirce and turbidity curdin gg & sedimentation. aomg::; measure to mitigate:vouthig of hentenle to waifond. Other,
shiillar sédimpntation control mgasures (e.g., lidy bilas) were considered; Placément.of fill matarlal In fife watlani to provent flovt.of.
tontonite shurry into the wetiand was consfdered and rejected: Lifted extiaction of iter from’ the wofmnrfwiﬂ also by gopduited
usipg a subinprsible | pump, discharging to nearby upland;

Doss the project impacl mora than 1/3 acre of welland? [ No [] Yes

% Il Yas, submit & Mitination Plan wilh the type and amount of mitigation proposed. For more informalion go to www mil.qovivwellands
Describie how Impacls fo waters of the United States will be avoided and minimized:

Construction of silt fenicing will mitigate migration of hentonite In wetland, thereby minimizing any potential iinpacis (o surface water.

Dascribe how the impact to walsrs of the Unitad Slates will be compensated. OR E£xplaln why compensatory mitlgation should not be raquired

for the proposed impacts.
No compensation is required because wellands will bo protected through instaliation of gilt fencing.

Join{ Permit Appicatian Paga 7 of 14 EQP 2731 {Rev, 8201%)
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ATTACHMENT I
RIO TINTO EAGLE MINE, LLC

HUMBOLDT TOWNSHIP, MARQUETTE COUNTY, MICHIGAN
ADJACENT PROPERTY OWNERS

Jeff P. & Joyce Ogea, 3891 CR FA, Champion, MI 49814

Thomas & James Kumpu, 4612 Daniel Dr., Crystal Lake, 1L 60014

Holii Forest Products (Dave Holli), Cooper Lake Road, Ishpeming, MI 49849

Christopher & Holly Ray, 2299 CR 601, Champion, MI 49814

Humboldt Properties, LLC (Peter O’Dovero), 110 Airport Rd., Negaunee, MI 49866

A. Lindberg & Sons In¢, (Roger Crimmins), 599 Washington Street, Ishpeming, MI 49849
Humboldt Stone (Rager Crimmins), 560 Mather Ave., Ishpeming, MI 49849

Edward & Sandra Ogea, 5637 US 41 West, Champion, MI 49814




ATTACEMENT I

RIO TINTOQ EAGLE MINE, LLC
HUMBOLDT TOWNSHIP, MARQUETTE COUNTY, MICHIGAN
WETLAND DELINEATION




King & MacGregor Environmental, Inc.
2520 Woodmeadow Drive SE

Grand Rapids, Ml 48546

Phone (616)957-1231 » Fax (616) 957-2198

Memo

Date: October 15, 2008
To: Stephen Donohue, Foth Infrastructure & Environment, LLC

Cc¢:  Dennis Ponohue, Warner, Norcross & Judd, LLP
Vicky Peacey, Foth Infrastructure & Environment, LLC

From; Matthew MacGregor

Re:  Humboldt Mill Site - WWTP Discharge Wetlands

King & MacGregor Environmental, Inc. (KME) was contracted by Foth Infrastructure &
Environment, LLC (Foth 1&E) to conduct baseline biological investigations within the Humboldl
Mill Site in Marquette County, Michigan. On September 18 and 22, 2008, as part of these
Investigations, KME conducted a wetland delineation within the area directly north of the
Humboldt Tailings Disposat Facllity (HTDF) and south of the previously delineated Wetland EE
(Figure 1). The intent of this reporl is to provide a description of the character of the wetlands
idantified and an opinion regarding the possible jurisdiction of the Michigan Department of
Environmental Quality (MDEQ) over these wetlands.

Methods

The methods used to conduct this wetland delineation were conslstent with the procedures and
general practices used by the MDEQ (Michigan Depariment of Environmental Quality) as
described in A Technical Manual for Identifying Wetfands in Michigan (MDEQ, 2001},

The wetland delineation was conducted on September 18 and 22, 2008. Each area of potential
wetland was evaluated o datarmine if wetland vegetation, visual evidence of wetland hydrology
and hydric soils were present. Based on this evaluation, an uplandfiwetland boundary was
identified for each wetland. The wetland boundares were delineated by placing numbered pink
flagging at intervals along the Identified boundaries. Each numbered flag was located by
survey, Photographs were taken of gach wetland (Photos 1 through 14).

Results
Eight wetlands were identified within the area of investigation. The wetlands were identified as

wellands 1 through 8 and are described below:

Wetland 1

This small emergent wetland is located in the eastern portion of the area of investigation,
nottheast of the HTDF. This welland appears to have developed within a previously graded
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area. Plant species identified within this wetland included broad-leaved cattail {Typha fatifolia),
sensitive fern (Onoclea sensibilis), interrupted fern (Osmunda clayltoniana) and red-top grass
{Agrostis stolonifera). Standing water was present within this wetland at the time of inspection.
The soil column in this wetland was disturbed, consisting mainly of large broken rock and
cobbie. This wetland was Identifled using flags labeled 1-1 through 1-4.

Wetland 2

This emergent and open water wetland Is located in the eastern portion of the area of
investigation, northeast of Wetland 1. This wetland appears to have developed within a
previously disturbed area, consisting mainly of an open water area within a bedrock or rock
rubble depression. Plant species identified within this wetland included broad-leaved cattail,
Interrupted fern, waol grass (Scipus cyperinus) and red-top grass. The soil column in this
welland was disturbed, consisting mainly of large broken rock, cobble and bedrock. This
wetland was identified using flags labeled 2-1 through 2-6.

Wetland 3

This scrub/shrub wetland is located in the eastern portion of the area of investigation, south of
Welland 2, at the base of a steep exposed rock hillside, Plant specles identified within this
wetlland included speckled alder (Alnus incana), swamp aster (Aster puniceus), wild strawberry
(Fragaria virginiana), woodland horsetail (Equisetum sylvaticum), sensitive fern, and red-top
grass. The soil column In this wetland was disturbed, consisting mainly of large broken rock
and cobble. This wetland was identified using flags fabeled 3-1 through 3-8.

Wetland 4

This emergent and open water wetland is located in the eastern portion of the area of
investigation, along the northeast edge of the HTDF. Plant species identified within this wetland
included speckled alder, broad-leaved cattall, wool grass and various sedge species (Carex
sp.). The soll column in this wetland was disturbed, consistling mainly of saturated sands and
large broken rack and cobble. This wetiand was identified using flags labeled 4-1 through 4-4.
It should be noted that a narrow (1-2 feet) band of wetland vegetation was observed
intermittently along most of the HTDF shoreline. Due to its linear configuration and close
proximity to the shore, it was not flagged.

Wetland 5

This scrub/shrub wetland is located on the western portion of the area of investigation, on the
north side of the HTDF. Plant specles identified within this wetland included speckled alder,
balsam poplar (Populus balsamifera), quaking aspen (Populus tremufoides), blue-joint grass
(Calamagrostis canadensis), varicolored Iris (s versicolor), swamp aster, stricl sedge (Carax
stricta), stipitate sedge (Carex stipats), woodland horselail, sensitive fern, and red-top grass,
The soil column in this wetland was disturbed, consisting mainly of saturated sand, broken rock
and cobble. This wetland was identified using fiags labeled 5-1 through 5-21.

Wetland 6

This scrub/shrub wetland is located in the western portion of the area of Investigation, northwest
of Wetland 5, at the base of a steep exposed rock hilislde, Plant species identified within this
welland included speckled alder, biue-joint grass, garden tansy (Tanacefum vulgare) and
sensitive fern. The soil column in this wetland was disturbed, consisting mainly of large broken
rock and cobble. This wetland was identifled using flags labeled 6-1 through 6-6.
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Wetland 7

This scrub/shrub wetland is located in the western portion of the area of investigation, southwest
of Wetland 6, at the base of a steep exposed rock hiliside. Plant species identified within this
wetland included speckled alder, blue-joint grass, garden tansy and sensitive fem. The sail
column in this wetland was disturbed, consisting mainly of large broken rock and cobble. This
wetland was identified using flags labeled 7-1 through 7-6.

Wetland B8
This scrub/shrub wetland is located in the western portion of the area of investigation, east of

Wetland 7, at the base of a steep exposed rock hillside. Plant species identified within this
welland included speckled alder, blue-joint grass, garden tansy and sensitive fern. The soll
column in this welland was disturbed, conslisting mainly of large broken rock and ¢obble. This
wetfand was identified using flags labsled 8-1 through 8-8.

Discussion

In order for the MDEQ to have regulatory authority over a wetland, the wetland must be
contiguous 1o a lake, pond, and/or stream and/or over 5 acres in size. Due {o theair proximity {o
the HTDF, all of the wetlands identified In this investigation are likely regulated under the
Michigan Natural Resources and Environmental Pratection Act, P.A. 451 of 1994,(NREPA) Part

303, Wetland Protection.

The NREPA, Part 301 defines an “Inland lake or streamn” as “...a natural or arlificial lake, pond,
or impoundment; a river, stream, or creek...or any other body of water that has definite banks, a
bed, and visible evidence of a continued flow or continued occurrence of water...". Further,
“Ordinary high-water mark” js defined as “... the line between upland and botiomland that
persists through successive changes in water levels, below which the presence and action of
the water is so common or recurrent that the character of the land is marked distinctly from the
upland and Is apparent in the soil itself, the configuration of {he surface of the soil, and the
vegetation...”.

Based on evaluation of the shoreline of the HTDF, it appears that the Ordinary High Water Mark
of this waterbody is located at Wetland Flag 4-1, or between elevation 1538.52 and 1538.78.
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Photo 1: Wetland 1a

Photo 2: Wetlanwdw"'lb

" Kennecott Eagla Minerals Company QOctobar 15, 2008
: ﬁ Humboldt Mitl Site — WWTP Discharge Wetlands Pholos - Page 1 of 7




Kennecott Eagle Minerals Company Qctober 15, 2008
Humboldt Mill Site — WWTP Discharge Wetlands Phatos - Page 2 of 7




Photo 5: Wetland 3a

Photo 6: Wetland 3b
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Photo 8: Wetland 4b
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Photo 12: Wetland 6
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Photo 14: Wetland 8
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